BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO. 97/2023

In re: News item published in Google News dated 07.02.2023 entitled
Mining in Border : In 250 meter distance, mafia are digging ‘tunnel’
everyday mining of 150 Trucks of Gypsum

Applicant
Versus
State of Rajasthan
Respondent
INDEX
S.No. | Particulars Page No.
: & Reply
Documents
. Annexure-R-1/1 Copy of ME, Bikaner letter dated
14.02.2023

NISHANT AWANA (ADVCOATE)

COUNSEL FOR THE RESPONDENT
RAJASTHAN STATE POLLUTION CONTROL BOARD

?r;a?:ﬁmrﬁ 4
YW\‘?’;‘. S A LGRERRISE

BT :(":r;} 217




R VT T e AVt

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO. 97/2023

In re: News item published in Google News dated 07.02.2023 entitled
Mining in Border : In 250 meter distance, mafia are digging ‘tunnel’
everyday mining of 150 Trucks of Gypsum

\ Applicant
AN Versus
State of Rajasthan
Respondent
REPLY ON BEHALF OF RAJASTHAN STATE POLLUTION
CONTROL BOARD 1.E. RESPONDENT NO. 1
MAY IT PLEASE THIS HON'BLE TRIBUNAL:
The humble answering-respondent most respectfully submit the reply as
under:-

i That the Hon’ble Tribunal has taken suo moto cognizance of news paper
article regarding illegal mining of Gypsum near 250 meter of border and
issued notice dated 09.02.2023.

2 That the answering respondent has not issued consent to any mining
lease within 01 km. of the border.

3. That the Mining Engineer, Bikaner after seeking permission from Border

Secuirty Forces visited the area and submitted a report to the District
Collector, Bikaner vide letter dated 14.02.2023. As per the report 172.5
tonnes of Gypsum has been illegally excavated and for that penalty of Rs.
206000/ - has been collected. Further, the mining department has also not

allotted any mining lease within 01 km. of the border. The copy of ME,

-
TESTED

/”;\"}' ’ a / )5
‘ll{ﬁll\i&._ﬁxh AR aJ .3

BT (TrATATH)



Bikaner letter dated 14.02.2023 is annexed herewith and marked as

Annexure-R-1/1.

Prayer

It is, therefore, most humbly prayed that in view of submission
mentioned herein above the reply on behalf of respondent no. 1 may

kindly be taken on record and the original application be dismissed.

HUMBLE RESPONDENT
THROUGH HIS COUNSELS

g

(Nishant Awana)
ADVOCATE
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Mines & Petroleum Department

NOTIFICATION
Jaipur, October 21, 2022

G.S.R.90 .-In exercise of the powers conferred by section 15 of the Mines and
Minerals (Development and Regulations) Act, 1957 (Central Act No. 67 of 1957), the State
Government hereby makes the following rules further to amend the Rajasthan Minor Mineral

Concession Rules, 2017, namely:-

1. Short title and commencement.- (1) These rule may be called the Rajasthan

Minor Mineral Concession (Third Amendment) Rules. 2022

(2) They shall come into force from the date of their publication in the Official Gazette.

2. Amendment of rule 5.- In sub-rule (4) of rule § of the Rajasthan Minor Mineral
Concession Rules, 2017, hereinafter referred to as the said rules, for the existing expression
“sixty eight months”, wherever occurring, the expression “seventy three months” shall be
substituted.

3. Substitution of rule 12.- The existing rule 12 of the said rules shall be substituted

by the following, namely:-

“12. Prerequisites for e-auction of mineral concession.- The area where a mineral
concession is proposed to be granted through auction, prior to issuance of notice inviting
bid, the Government shall identify and demarcate the area using global positioning
system or global navigation satellite system and the area so demarcated shall be classified

into forests land and government land:
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Provided that in case of mineral bajri (river sand), identification and demarcation of

the area may be done by using global positioning system or global navigation satellite
wwstem or khasra-wise.
Provided further that the Director may reserve upto two plots per district per year of

mineral masonary stone exclusively for establishment of M-sand unit”.

4. Amendment of rule 52.- The existing sub-rule (3) of rule 52 of the said rules
hall be substituted by the following, namely :-
) For entraction or removal of gypsum from agriculture land for improvement of
fand.-
(1 notwithstanding anything contained in these rules, permit for ¢xcavation
and removal of gypsum from the khatedari land shall be granted to the
Khatedar for improvement of his land:

Provided that permit shall not be granted where the deposition of the

aypsum is more than three meters from the surface.

Provided further that the permit shall not be granted for an arca
caceeding five hectares and for a period exceeding five years,
(i) applivation for permit shall be made online by the khatedar to the

concerned Minig Engineer/Assistant Mining Engineer,

¢very online application for grant of gypsum permit shall be accompanied with

(i)

the scanned copy of following documents, namely -

() copy of PAN card:

(bi copy of driving license or voter identification card or aadhar card for photo
identity and address proof,

(¢) copy of plan and description report of the applied arca with latitude and

longitude in WGS ¥4 Datum of all the corner pillars of the applied arca;
) copy of revenue detalls of the applied arca with khasara naksha trace,
khasra or araji number, jamabandi and extent of the area of the khasra or

aaraji falling in the apphed arca along with superimposed map:

Rp— / (¢) copy

khateda

of partnership deed and firm registration  certificate. where

ris a partnership firm under the Indian Partnership Act, 1932 or

2008 and a copy of memorandum

1 F l‘\i

Limited Liability Partnership Act,
%/
e
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. of association, articles of association and certificate ot incorporation

in case of company registered under the Companies Act, 2013:

() copy of resolution passed by the board of directors in favour ot a
person who is authorized to sign the application on behalf of the
company, where applicant khatcdar 15 o company;

(¢) copy of registered power of attorney in favour of a person who s

‘ authorized to sign the application. on behalf of the firm or association
of persons where application 15 not signed by all the partners or
persons, as the case may be, where applicant khatedar is 4 firm o
association of persons;

(h) recent passport size color photo of apphicant khatedar and all the
partners. members or directors where applicant khatedar is a firm ol
association of person or company. as the case may be:

(1) copy of no dues certificate from the Mining Engineer or Assistant
Mining Engineer, concerncd. if the apphicant khatedar or  his her

family member holds or has held any mineral concession or rovalty o

excess royalty collection contract in the State:

Provided that such certificate shall also be turmished by all the

members of association of person or all the partners of the partnership

firm or all the directors of the private linmied company. where applicant
khatedar is a association ol person or partnership firm or o private

\ limited company, as the case

may be. A no dues certificate shall
submitied by the comp

also be

any or undertaking in case of hmited company

or Government undertaking, as (e case may be
I )V 2 - . My g »

Provided further (ha where any junction has been 1ssued by any

authority staying re
thereof shal) not be tre

competent court or

£

vovery of dues, non-pavment
ated as g disqu

alification for the grant of a
permit,

Provided also that no dues certificate shalj not be required where the
applicant khatedar, partnery of a firm, directors of the private limited
assoclation of persons,
Government undertaking haye furnished

company, members of o
Py limiteg company
an attidav 10 the satistaction

of the Government, stating that he/she/it or his/he

5
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T -9, HECH 21, 2022 o HET 4 ()
. did not hold any mineral concession, royalty or €xcess royalty
not ©

collection contract in the State;

4 an affidavit giving particulars of arcas already held by the applicant
U an «

khat
other persons. area applied but not granted or granted but license or

odar under mineral concession including the area held jointly with

permit is not issued or lease deed is not executed or registered;

(k) C-mail address and mobile number of an individual or all members
of association of persons or firm or all partners of the partnership firm
or company or all the directors of the company or Government
undertakings, as the case may be;

duly signed application along with self-certified documents as mentioned

in clause (iii) shall be physically submitted to the Mining Engineer or

Assistant Mining Engineer concerned, within a period of fifteen days from

the date of its online submission and same shall be acknowledged by

the office concerned;

on receipt of application for permit, pre-demarcation of the area shall be
done by the departmental officials in presence of applicant khatedar and

halka patwari within fifteen days of receipt of the application;

atier pre-demarcation, the Mining Engineer or Assistant Mining Engineer
concerned shall. inspect the area within fifteen days along with Senior
Geologist or Geologist and submit their recommendation regarding depth of

gvpsum deposition, quantity of gypsum, necessity of removal of gypsum
from the land for which permit is applied:;

!}1\.‘ A% B! o Fne Y e
ning Engineer or Assistant Mining Engineer concerned shall, within

seven duys of submission of joint inspection report

, inform the applicant
khateda

W submit scheme of mining

: and other requisite NOC, if
apphicable, issued by the compe

tent authority and deposit the security

amount of rupees fifty thousand in (he for ol it s

: , posit receipt of any
Nationalized or Scheduled bank or National Saving Certificates pledged

; ‘ lll E‘ I .n > ) ()ncemEd;
- g-!“r}:gl {Ferc
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e ompletion of the formalitics mentioned in clause (vii) above, the
) = QR L :
i ;\Tmmg Engineer or Assistant Mining Engineer concerned shall issue pernut
(o the khatedar and also issue on-line rawanna for dispatch of mineral after
deposition of the tollowing amount;-
(@) permit fec at the rate of rupces one thousand 1 rupee one per tonne of
mineral to be dispatched:
(b)  royalty as per Schedule 11
(¢} premium amount at the rate of rupees one hundred per tonne of
mincral to be dispatched:
(d)  contribution to the District Mineral Foundation Trust as per the
rates specified in the Rajasthan District Mineral Foundation Trust
Rules. 2016, as amended from time to time; and
(¢)  contribution to the Rajasthan State Mineral Exploration Trust as per
the rates specified in the Rajasthan State Mineral Exploration Trust,

2020. as amended from time to time:

Provided that where royalty collection contract or excess
royalty collection contract is awarded. amount mentioned in sub-
clause (b). (¢). (d) and (¢) may be collected by the contractor al
approved nakas from vehicles carrying mincral gypsum:

Ux) - the permit holder shall remove the mineral gypsum as per terms and
conditions specified in the permit. The permit holder shall not dispatch
mineral in excess of quantity specified in the permit:

Provided that, if the permit holder has dispatched mineral in the
ereess ol ten percent of quantity specified in the permit, entire quantity in
excess of quantity specified in the permit shall be treated as illegal and
shall be charged at the rate of ten times of the royalty;

(x) the |

I Writng 1o the apphcant khated

(x1) the pernut holder khatedar sh

(a)

(b)

5
Frfta arftrerd
m?amﬂi“‘ﬁwm
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i - » e N s
Mining Engincer or Assistant Mmmg Enginccr concerned m
to grant permat

ay refuse
after recordi e .
¢ cecording reasons and same shall be communicated
uar

all not -

assign, sublet, mortgage or

anster the permit in any other manncer
or any right, title or interest thereing ang

enter Into, or make any arrangement,  contract of understanding
whereby the permit holder will or may- B¢, (iircclly or indircetly
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financed to a i
substantial extent and by or und hi
er which the

427
excavations will or
: may be substantially controlled by any per
or body of persons other than the permit holde s
r

(xi1) in case of any violations of t
crms and conditi
1ons of the permit
, the

permit shall be cancelled by the Mining Engineer/ Assistant Mining

Engineer con '
g. cerned after taking approval of Superintending Mining
Engineer concerned, with forfeiture of security with immediate effect; and
(xii}) the permit holder shall submit quarterly records to the Mining Engineer

- ; s » .
Assistant Mining Engineer concerned for assessment of royalty."

[No. F.14(1)Mines/Gr.T1/2011-Pt.1V]

By order of the Governor,

Neetu Barupal,
Dy. Secretary to the Government.
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